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(2) Submitted on the appropriate
forms prescribed by the qualified lend-
er; and

(3) Accompanied by sufficient finan-
cial information and repayment projec-
tions, where appropriate, as required
by the qualified lender to support a
sound credit decision.

(d) Application for a loan or loan appli-
cation means a formal application for
an extension of credit from a qualified
lender;

(e) Distressed loan means a loan for
which the borrower does not have the
financial capacity, as determined by
the lender, to pay according to its
terms and which exhibits one or more
of the following characteristics:

(1) The borrower is demonstrating ad-
verse financial and repayment trends;

(2) The loan is delinquent or past due
under the terms of the loan contract;
and

(3) One or both of the factors listed in
paragraphs (e) (1) and (2) of this sec-
tion, together with inadequate
collateralization, present a high prob-
ability of loss to the lender.

(f) Independent evaluator, for the pur-
poses of this subpart, means an individ-
ual who is a qualified evaluator and
who satisfies the standards established
by § 614.4260 of subpart F of this part
and by the Farm Credit System insti-
tution for the type of property to be
evaluated. The independent evaluator
may not be a Farm Credit System in-
stitution employee or have a relation-
ship with the institution or any of its
officers or directors that contravenes
the provisions of part 612, subpart B of
this chapter.

(g) Loan means a loan made to a
farmer, rancher, or producer or har-
vester of aquatic products, for any ag-
ricultural or aquatic purpose and other
credit needs of the borrower, including
financing for basic processing and mar-
keting directly related to the borrow-
er’s operations and those of other eligi-
ble farmers, ranchers, and producers or
harvesters of aquatic products.

(h) Qualified lender means:
(1) A System institution that makes

loans (as defined in paragraph (g) of
this section) except a bank for coopera-
tives; and

(2) Each bank, institution, corpora-
tion, company, union, and association

described in section 1.7(b)(1)(B) of the
Act, but only with respect to loans dis-
counted or pledged under section
1.7(b)(1).

(i) Restructure and restructuring means
rescheduling, reamortization, renewal,
deferral of principa1 or interest, mone-
tary concessions, or the taking of any
other action to modify the terms of, or
forbear on, a loan in any way that will
make it probable that the operations of
the borrower will become financially
viable.

[53 FR 35452, Sept. 14, 1988, as amended at 57
FR 54699, Nov. 20, 1992; 57 FR 58860, Dec. 11,
1992; 61 FR 67187, Dec. 20, 1996]

§ 614.4441 Notice of action on loan ap-
plication.

Each qualified lender shall render its
decision on a loan application in as ex-
peditious a manner as is practicable.
Upon reaching a decision on a loan ap-
plication, the qualified lender shall
provide prompt written notice of its de-
cision to the applicant. In the case of a
loan application involving more than
one primary obligor, the notice may be
provided to any one of such parties.
Where the qualified lender makes an
adverse credit decision on a loan appli-
cation, the notice shall include:

(a) The specific reasons for the quali-
fied lender’s action;

(b) Notification that the applicant
can request a review of the decision;

(c) Notification that any request for
review must be made in writing within
30 days after the applicant’s receipt of
the qualified lender’s notice; and

(d) A brief explanation of the process
for seeking review of the decision, in-
cluding the appraisal process, whom to
contact at the lender for access to the
relevant information, and the right to
appear before the credit review com-
mittee.

§ 614.4442 Credit Review Committee.
The board of directors of each quali-

fied lender shall establish one or more
credit review committees to review ad-
verse credit decisions made by the
lender with ultimate decision-making
authority on the loan. The membership
of each committee shall include at
least one member from the lender’s
board. In no case shall a loan officer in-
volved in the adverse credit decision on
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the loan being reviewed serve on the
credit review committee when the
committee reviews such loan. The du-
ties of the members of the credit re-
view committee may not be delegated
to any other person, except that the
credit review committee duties of the
board member may be performed from
time to time by an alternate des-
ignated by the board who shall also be
a board member.

§ 614.4443 Review process.
(a) Personal appearance. Each appli-

cant or borrower who is entitled to and
has requested a review may appear in
person before the credit review com-
mittee. The applicant or borrower may
be accompanied by counsel or by any
other representative of such person’s
choice, to seek a reversal of the deci-
sion on the application under review.

(b) Documentation. An applicant may
submit any documents or other evi-
dence to support the information con-
tained in the unsuccessful loan or re-
structuring application which the ap-
plicant believes will demonstrate that
the loan or restructuring applied for is
an eligible loan or eligible restructur-
ing plan that satisfies the credit stand-
ards of the lender.

(c) Independent collateral evaluations.
(1) An applicant for a loan that has
been denied may, as part of the request
for a review, request an independent
collateral evaluation by an independ-
ent evaluator, as defined in § 614.4440 of
this subpart, of any interests in prop-
erty securing the loan (other than the
stock or participation certificates of
the lender held by the borrower).

(2) Within 30 days after a request for
a collateral evaluation, the credit re-
view committee shall present the ap-
plicant or borrower with a list of three
independent evaluators approved by
the qualified lender. The borrower shall
select and engage the services of an
evaluator from the list to perform the
collateral evaluation. The collateral
evaluation must be completed within a
reasonable period of time. The cost of
the evaluation shall be borne by the
applicant or borrower.

(3) The credit review committee shall
consider the results of any such collat-
eral evaluation in any final determina-
tion with respect to the loan or re-

structuring, provided the applicant’s or
borrower’s evaluator has provided a
copy of the evaluation report to the
lender not less than 15 business days
prior to any scheduled meeting of the
credit review committee.

(4) Any such collateral evaluations
that are not completed in conformance
with the collateral evaluation require-
ments described in subpart F of this
part, relative to collateral evaluation
standards, independence requirements,
and qualification requirements, need
not be considered by the credit review
committee. To facilitate the proper
completion of such collateral evalua-
tions, a copy of part 614, subpart F,
shall be provided to the borrower for
presentation to the borrower’s evalua-
tor, and a copy signed by the borrow-
er’s evaluator shall be a required ex-
hibit in the subsequent evaluation re-
port.

(d) Decision. The credit review com-
mittee shall reach a decision on the ap-
plication in its sole discretion, and
such decision shall be the final decision
of the lender. The credit review com-
mittee shall make every reasonable ef-
fort to conduct reviews and render de-
cisions in as expeditious a manner as
possible. Promptly after a review by
the credit review committee, the com-
mittee shall notify the applicant or
borrower in writing of the decision of
the committee and the reasons for the
decision.

[53 FR 35452, Sept. 14, 1988, as amended at 59
FR 46734, Sept. 12, 1994]

§ 614.4444 Records.

A qualified lender shall maintain a
complete file of all requests for reviews
by the credit review committee, in-
cluding participation in State medi-
ation programs, and the disposition of
each review by the committee. The file
shall include minutes of each credit re-
view committee meeting, and suffi-
cient documentation of the basis for
each determination not to restructure
a loan to permit the institution or the
FCA to review each determination.

[53 FR 35452, Sept. 14, 1988, as amended at 61
FR 67187, Dec. 20, 1996]
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